Department of Commerce

which the Government must deliver items of
Government property shall be deemed to be
extended by an equal number of days unless
(i) the Contracting Officer agrees in writing
that earlier delivery of the items is required,
in which case some or all of the Government
property shall be extended as agreed rather
than on a day-for-day basis, or (ii) a Govern-
ment property item was the exclusive cause
for the extension of the delivery date of the
vessel in which case the latest date by which
the Government must deliver the item shall
not be deemed to be extended unless the par-
ties agree otherwise.

(c) The delivery or performance dates for
the supplies or services to be furnished by
the Contractor under this contract are based
upon the expectation that Government fur-
nished property suitable for use (except for
such property furnished ‘“‘as is’’) will be de-
livered to the Contractor at the time stated
in the specification or, if not so stated, in
sufficient time to enable the Contractor to
meet such delivery or performance dates. If
the Government furnished property is not
delivered to the Contractor by such time and
the Contractor makes a timely written re-
quest, the Contracting Officer shall deter-
mine if an equitable adjustment is appro-
priate. If determined appropriate, the Con-
tracting Officer shall equitably adjust the
delivery or performance date, the specifica-
tions, the price, or any other contractual
provision affected by any such delay, in ac-
cordance with the Changes clause.

(d) The Government Property and Mini-
mization of Delay Due to Government Fur-
nished Property clauses contain exclusive
remedies. The Government shall not be lia-
ble to suit for breach of contract by reason
of any delay in delivery of Government fur-
nished property or delivery of such property
in a condition not suitable for its intended
use.

(End of clause)

1352.217-95 Additional provisions re-
lating to Government property.

As prescribed in 1317.7001(a), insert
the following clause:

ADDITIONAL PROVISIONS RELATING TO GOV-
ERNMENT PROPERTY (CAR 1352.217-95) (JAN
1987)

(a) Notwithstanding any requirements to
the contrary for the furnishing of material
by the Government which may appear in
plans, drawings, or other data, the Govern-
ment shall furnish only the material specifi-
cally listed in the specifications as Govern-
ment furnished property. Any material re-
quired for the performance of the contract
which does not appear in the specifications
as Government furnished shall be furnished
by the Contractor.

1352.217-96

(b) The Contracting Officer may increase
the amount of material to be furnished by
the Government and the contract shall be
equitably adjusted in accordance with the
Government Property clause.

(c) Unless otherwise specifically directed
by the Contracting Officer, nonreusable
crates and other nonreusable packaging in
which Government material is delivered to
the Contractor shall become the property of
the Contractor upon removal of the pack-
aged or crated material.

(d) Any packaging in preparation for deliv-
ery or for other disposal of Government
property by the Contractor at the direction
or authorization of the Contracting Officer
pursuant to paragraph (i) of the Government
Property clause shall be provided for by
change order and an appropriate adjustment
shall be made in the contract price in ac-
cordance with the Changes clause.

(e) The vessel, its equipment, movable
stores, cargo and other ship’s material are
not designated Government furnished prop-
erty under the Government Property clause.

(End of clause)

1352.217-96 Liability and insurance.

As prescribed in 1317.7001(a), insert
the following clause:

LIABILITY AND INSURANCE (CAR 1352.217-96)
(JAN 1987)

(a) The Contractor shall exercise reason-
able care and use its best efforts to prevent
accidents, injury or damage to all employ-
ees, persons and property, in and about the
work, and to the vessel or part thereof upon
which work is done.

(b) The Contractor shall be responsible for
and make good at its own cost and expense
any and all loss of or damage of whatsoever
nature to the vessel (or part thereof), its
equipment, movable stores and cargo, and
Government owned material and equipment
for the repair, completion, alteration of or
addition to the vessel in the possession of
the Contractor, whether at the plant or else-
where, arising or growing out of the perform-
ance of the work, except where the Con-
tractor can affirmatively show that such loss
or damage was due to causes beyond the Con-
tractor’s control, was proximately caused by
the fault or negligence of agents or employ-
ees of the Government, or which loss or dam-
age the Contractor by exercise of reasonable
care was unable to prevent. However, the
Contractor shall not be responsible for any
such loss or damage discovered after redeliv-
ery of the vessel unless (i) the loss or damage
is discovered within 90 days after redelivery
of the vessel and (ii) loss or damage is af-
firmatively shown to be the result of the
fault or negligence of the Contractor. To in-
duce the Contractor to perform the work for

647



1352.217-96

the compensation provided, it is specifically
agreed that the Contractor’s aggregate li-
ability on account of loss of or damage to
the vessel (or part thereof), its equipment,
movable stores and cargo and Government
owned materials and equipment shall in no
event exceed the sum of $300,000. As to the
Contractor, the Government assumes the
risk of loss or damage to the Government-
owned vessel (or part thereof), its equipment,
movable stores and cargo and said Govern-
ment-owned materials and equipment in ex-
cess of $300,000. This assumption of risk in-
cludes but is not limited to loss or damage
from negligence of whatsoever degree of the
Contractor’s servants, employees, agents or
subcontractors but specifically excludes loss
or damage from willful misconduct or lack of
good faith on the part of the Contractor’s di-
rectors, officers and any of its managers, su-
perintendents or other equivalent represent-
atives who have supervision or direction of
(i) all or substantially all of the Contractor’s
business, or (ii) all or substantially all of the
Contractor’s operation at any one plant.
However, as to such risk assumed and borne
by the Government, the Government shall be
subrogated to any claim, demand or cause of
action against third persons which exists in
favor of the Contractor, and the contractor
shall, if required, execute a formal assign-
ment or transfer of claims, demands or
causes of action. Nothing contained in this
paragraph shall create or give rise to any
right, privilege or power in any person ex-
cept the Contractor, nor shall any person
(except the Contractor) be or become enti-
tled thereby to proceed directly against the
Government, or join the Government as a co-
defendent in any action against the Con-
tractor brought to determine the Contrac-
tor’s liability, or for any other purpose.

(c) The Contractor indemnifies and holds
harmless the Government, its agencies and
instrumentalities, and the vessel against all
suits, actions, claims, costs or demands (in-
cluding without limitation, suits, actions,
claims, costs or demands resulting from
death, personal injury and property damage)
to which the Government, its agencies and
instrumentalities, or the vessel may be sub-
ject or put by reason of damage or injury (in-
cluding death) to the property or person of
any one other than the Government, its
agencies, instrumentalities and personnel, or
the vessel arising or resulting in whole or in
part from the fault, negligence, wrongful act
or wrongful omission of the Contractor, or
any subcontractor, its or their servants,
agents or employees; provided that the Con-
tractor’s obligation to indemnify under this
paragraph (c) shall not exceed the sum of
$300,000 on account of any one accident or oc-
currence in respect of any one vessel. Such
indemnity shall include, without limitation,
suits, actions, claims, costs or demands of
any kind whatsoever, resulting from death,
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personal injury or property damage occur-
ring during the period of performance of
work on the vessel or within 90 days after re-
delivery of the vessel. With respect to any
such suits, actions, claims, costs or demands
resulting from death, personal injury or
property damage occurring after the expira-
tion of such period, the rights and liabilities
of the Government and the Contractor shall
be as determined by other provisions of this
contract and by law; provided that such in-
demnity shall apply to death occurring after
such period which results from any personal
injury received during the period covered by
the Contractor’s indemnity as provided here-
in.

(d) The Contractor shall, at its own ex-
pense, procure, and thereafter maintain such
casualty, accident and liability insurance, in
such forms and amounts as may be approved
by the Contracting Officer, insuring the per-
formance of its obligations under paragraph
(c) of this clause. In addition, the Contractor
shall at its own expense procure and there-
after maintain such ship repairer’s legal li-
ability insurance as may be necessary to in-
sure the Contractor against its liability as
ship repairer in the amount of $300,000, or the
value of the vessel as determined by the Con-
tracting Officer, whichever is the lesser, with
respect to each vessel on which work is per-
formed. The Contractor shall cause the Gov-
ernment to be named as an additional in-
sured under any and all liability insurance
policies. However, at the discretion of the
Contracting Officer, such insurance need not
be procured whenever the job order requires
work on parts of a vessel only and the work
is to be performed at a plant other than the
site of the vessel. Further, the Contractor
shall procure and maintain in force Work-
men’s Compensation Insurance (or its equiv-
alent) covering its employees engaged in the
work and shall insure the procurement and
maintenance of such insurance by all sub-
contractors engaged in the work. The Con-
tractor shall provide evidence of insurance
as required by the Government.

(e) The Contractor shall receive no allow-
ance in the contract price for inclusion of
any premium expense or charge for any re-
serve made on account of self-insurance for
coverage against any risk assumed by the
Government under this clause.

(f) As soon as practicable after the occur-
rence of any loss or damage the risk of which
the Government has assumed, written notice
of the damage shall be given by the Con-
tractor to the Contracting Officer. The no-
tice shall contain full particulars of the loss
or damage. If claim is made or suit is
brought thereafter against the Contractor as
the result or because of such event, the Con-
tractor shall immediately deliver to the
Government every demand, notice, summons
or other process received by it or its rep-
resentatives. The Contractor shall cooperate
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with the Government and, upon the Govern-
ment’s request, shall assist in effecting set-
tlements, securing and giving evidence; ob-
taining the attendance of witnesses and in
the conduct of suits. The Government shall
pay to the Contractor the expense, other
than the cost of maintaining the Contrac-
tor’s usual organization, incurred in this as-
sistance. Except at its own cost, the Con-
tractor shall not voluntarily make any pay-
ment, assume any obligation or incur any
expense not imperative for the protection of
the vessel or vessels at the time of the event.

(End of clause)

1352.217-97 Title.

As prescribed in 1317.7001(a), insert
the following clause:

TITLE (CAR 13852.217-97) (JAN 1987)

Unless title to materials and equipment
acquired or produced for, or allocated to, the
performance of this contract shall have vest-
ed previously in the Government by virtue of
other provisions of this contract, title to all
materials and equipment to be incorporated
in any vessel or part thereof, or to be placed
upon any vessel or part hereof in accordance
with the requirements of the contract, shall
vest in the Government upon delivery there-
of at the plant or such other location as may
be specified in the contract for the perform-
ance of the work. However, the Contractor is
fully responsible for all such Contractor fur-
nished materials and equipment or the res-
toration of any damaged work. It is ex-
pressly understood and agreed that the Con-
tractor shall assume without limitation the
risk of loss for any such materials and equip-
ment until such time as all work is com-
pleted and accepted by the Government and
the vessel is redelivered to the Government.
Upon completion of the contract, or with the
approval of the Contracting Officer at any
time during the performance of the contract,
all such Contractor furnished materials and
equipment not incorporated in any vessel or
part thereof, or not placed upon any vessel
or part thereof, in accordance with the re-
quirements of the contract, shall become the
property of the Contractor, except those ma-
terials and equipment the cost of which has
been reimbursed by the Government to the
Contractor.

(End of clause)

1352.217-98 Discharge of liens.

As prescribed in 1317.7001(a), insert
the following clause:

1352.217-100

DISCHARGE OF LIENS (CAR 1352.217-98) (JAN
1987)

The Contractor shall immediately dis-
charge or cause to be discharged any lien or
right in rem of any kind, other than in favor
of the Government, which at any time exists
or arises in connection with work done or
materials furnished under any contract here-
under with respect to the machinery, fit-
tings, equipment or materials for any of the
vessels. If any such lien or right in rem is
not immediately discharged, the Govern-
ment may discharge or cause to be dis-
charged such lien or right at the expense of
the Contractor.

(End of clause)

1352.217-99 Department of Labor oc-
cupational safety and health stand-
ards for ship repairing.

As prescribed in 1317.7001(a), insert
the following clause:

DEPARTMENT OF LABOR OCCUPATIONAL SAFE-
TY AND HEALTH STANDARDS FOR SHIP RE-
PAIRING (CAR 1352.217-99) (JAN 1987)

Attention of the Contractor is directed to
the Occupational Safety and Health Act of
1970 (29 U.S.C. 651-678), and to the Occupa-
tional Safety and Health Standards for Ship-
yvard Employment (29 CFR 1915), promul-
gated under Pub. L. 85-742, amending Section
41 of the Longshoremen’s and Harbor Work-
ers’ Compensation Act (33 U.S.C. 941), and
adopted by the Department of Labor as occu-
pational safety or health standards under
Section 6(a) of the Occupation Safety and
Health Act of 1970 (29 CFR 1910.13). These
regulations apply to all ship repair and re-
lated work, as defined in the regulations,
performed under this contract on the navi-
gable waters of the United States, including
any dry dock or marine railway. Nothing
contained in this contract shall be construed
as relieving the Contractor from any obliga-
tions which it may have for compliance with
the aforesaid regulations.

(End of clause)

1352.217-100 Regulations
asbestos work.
As prescribed in 1317.7001(a), insert
the following clause:

governing

REGULATIONS GOVERNING ASBESTOS WORK
(CAR 1352.217-100) (JAN 1987)

If asbestos is encountered, the Contractor
shall follow the regulations contained in 29
CFR 1910.1001 (OSHA, Chapter XVII).
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